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1 KAMALA D. HARRIS 
Attorney General of California 

2 JANICEK. LACHMAN 
Supervising Deputy Attorney General 

.'3 . ANAHITA S. CRAWFORD 
Deputy Attorney General 

4 State Bar No. 209545 
1300 I Street, Suite 125 

5 P.O. Box 944255 
Sacramento, CA 94244-2550 

6 , Telephone: (916) 322-8311 
Facsimile: (916) 327-8643 

7 Attorneys for Complainant 

8 BEFORE THE 
BOARD OF REGISTERED.NURSING 

9 DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA . 

11 In the Matter of the Accusation Against: 

12 ROSE 0. UCHENDU, AKA 
ROSE OBIAGELI UCHENDU 

13 428 Laurel Hill Lane 
Murphy, Texas 75094 

14 
Registered Nurse License No. 695794 

15.' 

Case No. 2or?- qo{p 

ACCUSATION 

Respondent.
16 

17 

18 Louise R. Bailey, M.Ed., R.N. ("Co~plainant") alleges: 

19 PARTIES 

· 20 1. Complainant brings this Accusation solely in her official capacity as the Executiv~ 

21 Officer of the Board ofRegistered Nursing ("Board"), Department of Consumer Affairs. 

22 Registered Nurse License 

23 2. On or about January 23; 2007, the Board issued Registered Nurse License 

24 Number 695794 to Rose 0. Uchendu, also known as Rose Obiageli Uchendu ('.'Respondent"). 

25 The Registered Nurse License expired on August 31, 2008, and has not been renewed. 
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JURISDICTION 

3. Bus~ness and Professions Code ("Code") section 2750 provides, in pertinent part, that 

the Board may discipline any licensee, including a li~ensee holding a temporary or an inactive 

. license, for any reason provided in Article 3 (commencing with Code section2750) of the· 

Nursing Practice Act. 

4. Code section 2764 provides, in pertinent part, that the expiration of a license shall not 

deprive the Board ofjuri_sdiction to proceed with a disciplinary proceeding against the licensee or 

to render a decision imposing discipline on the license. 

5. · Code section 118, subdivision (b), provides, in pertineiit part, that the expiration of a 

license shall not deprive the Board ofjurisdiction to proceed with a disciplinary action during the 

period within which the license may be renewed, restored, reissued, or reinstated. 

STATUTORY PROVISIONS 


6.. Code section 2761 provides, in pertinent part: 


The board may take disciplinary action against a certified or licensed nurse or 
deny an application for a certificate or license for any of the following: 

(a) Unprofessional conduct, which includes, but is not limited to, the 

following: · 


(4) Denial of licensure, revocation, suspension, restriction, or any other. 
disciplinary action against a health care professional license or certificate by another 
state or territory of the United States, by any other government. agency, or by another 
California health care professional licensing board. A certified copy of the decision 
or judgment shall be conclusive evidence of that action. 

COST RECOVERY 

7. Code section125.3 provides, in pertinent part, that the Board may request tlie 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case, with failure of the licentiate to comply subjecting the license to not being 

renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be 

included in a stipulated settlement. 
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CAUSE FOR.DISCIPLINE 

(Out-of-State Discipline) 

8. Respondent is subject to disCipline pursuant to Code section 2761, subdivision (a)(4), 

on the grounds of unprofessional conduct, in that effective September 30, 2010, pursuant to an 

Agreed Order (attached hereto as Exhibit A and incorporated herein by reference), in a 

disciplinary proceeding entitled In the Matter ofRegistered Nurse License Numbe'r 590550 Issued 

io Rose Obiageli Uchendu, the State of Texas Board ofNursing sanctioned and imposed terms 

and conditions on Respondent, including the successful completion of nursing courses in 

documentation, jurispmdence and ethics, and critical thinking skills. The basis of said discipline 

is that the Texas Board of Nursing found that w~le employed as a staff nurse with the Children's 

Medical Center in Dallas, Texas., Respondent did the following: 

a. On or abqut March 26, 2009, Respondent failed to clarify a physician's order for a 

patient for a Direct Fluorescent Assay test, depriving. the physician of timely and essential 

information to treat that patient, and failed to document the administration of an Albuterol 

breathing treatment to that patient, resulting in an inaccurate and incomplete medical record tbr 

subsequent caregivers~ 

b. On or about May 22: 2009, Respondent failed to assess and document a patient's 

pulses and Aldrete Score before discharging that patient, depriving that patient of timely detection 

and medical intervention in the event of a change in condition and resulting in an incomplete 

medical recm;d for subsequent caregivers. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be he"Id on the matters herein alleged, 

and that following the hearing, the Board of Registered Nursing issue a decision: 

1. Revoking or suspending Registered Nurse License Number 695794, issued to 

Rose 0. Uchendu, also lmown as Rose Obiageli Uchendu; 

2. Ordering Rose 0. Uchendu, also lmown as Rose Obiageli Uchendu, to pay the Board 

:of Registered Nursing ~he reasonable costs of the investigation and enforcement of this case, 

pursuant to Code section 125.3; and, 
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3. Taldng such other and further action as deemed necessary and proper. 

DATED: k&iL I~ . ~I 3 +-->!:':':-':Mc::-::A-t=-=-...:::~~·-'=:--::--::--::-::=--::::-::-=-----------1 
r 	 . (IVLOUISE R. BAILEY, M.ED., R.N. 

-rc 	 E:xecutive Officer . · 
Board QfRegistered Nursing 
State of California 
Complainant 
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11 019088.doc 

4 


Accusation 



EXHIBIT A 
Agreed Order, Eff.'September 30,2010 

In the Matter ofRegistered Nurse L_icense Number 590550 Issued to Rose Obiageli Uchendu 
State ofTexas Board ofNursing · 



- --------------------

- -

BEFORE THE TEXAS BOARD OF NURSING 

. *********************************************** 

.In the. Matter of Registered Nurse § AGREED 

License Number 590550. §· 


·-issued to ROSE OBIAQELI lJCHENDU .§ ORDER 


An investigation by the Texas Board ofNursing, hereinafter referred to as the Board, 

- ·produced evidence indicating- that ROSE. OBIAGELI UCH~NDU, .Registered Ntirse License 

.. Nwnber. 590550,- hereinafter referred to as Respo,ndent, may have violat~d Section 301.452 . 
1 ' 	 I , , 

(b)(10)&(.13), Texas· Occupations Cod~. 

· -An informal conference was held on s:eptember 7, 2010,at the office. of the Texas 
' 

Board ofNillsing, in accordance with Section 301.464, Texas Occupations Code.­. 	 . . . . 

Respondent ·app~ared -in, 'person. Respop.dem was notified of .her right to be 

repres~nted by legal counsel. ·Respond~nt was represented by Ronald P. Wright, Attom~y at La~. 

In attendance were Mary Beth Thomas, Ph,D, RN, Executive Director's Desigrie~; Jena Abel, 

Assistant General .Counsel; Anthony L. Diggs, MSCJ;Director, Enforcem~nt Division; and Nancy 
. ; . 

Krause, RN, Investigator.. 

. FINDINGS OF FACT 

· -1·. 	 Prior to the institution of Agency proceedir~gs, notice ofthe matters ~peci.fied below in these 

Findings of Fact was served on Respondent and Respondent was given an opportunity to 

show compliance with all ~equirements of the law for retention-of the license . 


2 
. . 

.. · R~spondent.waived notic~ and hea~ing, and consent~d to ~he entrY- of this Order. 
~-.....:...-·~-........: ... . ........ _ .._.,. ......................_.___-:.. ··-· .:••_._ ..,,__...:.. ;_.,......_:__,_.:.___., ........ _____: -·. ~-- ................",-~ ......._ .._t .........._:._.-...--.!._...:,....._.,. .... -· "-···-----......:.-...---·----:..--:--...... ·-'"··--·---~ 

3.. R~spondent is currently licensed to practic~ profe~sio~ar nursing in the State ofTe~as. . . . . . . . .. 

. . . . . 
,........,.......;____,__.~~ ·-------_:·-·--··-· ·-·----·--·······--·---·---··-"'-':"'"_____ -·--····'-'7"" ·---··-..'-·------,-----·-"~-----~--:"'-~ 
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4. 	 Respondent received a Baccalaureate begr~e in Nursing.from The City College of New· 
York, New York; on May 1, 1992. ·Respondent was licensed to practice professional 
nmsi1;1g.in the Stat~ of Texas on AprilS, 1993. 

s·. 	 Respondent's nursing employment history includes: .. 
; .·' . 	 . . 

1.1/1992 _. 6/1996 Staff/Charge Nurse · · Brooke Army Medical Center 
· · . · ·Fort sa:ffi Houston, Texas 

6/1996- 6/2000 ·. AssistWit Head Nurse 	 Army Community Hospital 
Heidefbe!g, Germany 

7/2000 -8/2000 ·Unknown 

9/2000 - 9/2003 Charge Nurse Eisenhower Army Medical Cent~r 
. Fort Gordon, Georgia · 

10/2003 - 1/2004 Unknown 

2/2004 - 2/2006 .Charge Nurse 	 Washington Hospital Center 
Washington, D.C. 

3/2006 - 5/2006 Unknown. 
. . 

4/2006 - 12/2006 Director ·ofNur.sing 	 Peace Home Health, Inc. 

Richardson, Texas 


9/2006 - 8/2007 StaffNurse 	 _'Memorial Hospital Dallas 
Dallas, Texas 

3/2007 - 1112008 StaffNurse 	 Parkland Health & Hospital System 
Dallas, Texas . ·. · · 

12/2008 ­ '6/2009 . StaffNurse · . C~ildren's Medical ~enter ·of Dallas 
. Dallas, Texas 

.. . ... 
1: .•.•• 

7/2009- Present. .Unknovvn · 

·--.--'"'6;..'-..-·:At the-time -of..-fue...i~cidents. in"-Findi.ng .~f F~ct-:Nuniber- S_ev~n+7) :and.--:F.iriding·•of ·Fa~t:..-~--~ ...,...~ ~.....:.. :· 
· Number Eight (8), Respon~ent.was eniploy'ed.as a Staff Nurse with Children•s Medical · ·. 

Center, Dallas, Texa.s, and. had been in this position for.four .(4) :n:_J.onths. · · . 	 .· .~ 

--·--------·-·---·---....:.....:,_.___... 	 . ~--__.:....,___,_:__....:..;....___,..__ --~---'--~ 
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7. 	 . on·or about March 26, 2009,.while employed as a StaffNurse.with Childre~~s Medical 
Center, Dallas, Texas and assigned to Patient MR#l530359, Respondent fmled tp clarify the 
physician's order fora Dire~t Fluorescent Assay (DFA) test and inappropriately instructed · 
·the unit s~cretary to o~der a Viral Cytomegalovirus (CMV) DFA. test, instead of an 
Respiratory Syncytial Virus {RSV) DFA test.. Patient MR#l530359 had a cold and the 
physician ordered an RSV DFA test to. as.sure the patient.·could be cleared for a ·sw;gical 
procedure.. Respondent's c.onduct deprived the physician oftimely and essential information : . 

. to· base ongoing medical care. 

8. 	 . On ~r ~bout March'26 2009, whil~ employed as a S~affNurse with Children's Medical 
· Center, Pallas, Tex'as~ and assigned to patient MR# 150359, Respondent failed to document 
. the· administration ofan Albuterol br~athing treatment. Respondent's cond~ct resulted in an 
. inaccurate and incomplete medical record ·on which.care givers would rely upon to provide·. 
further medical car.e. 

9. 	 In .response to the·. incident in Finding of Fact Number Seven (7), Respondent' states she 
reminded the physician to write the orders for the nebulizer treatment an4the test, and when 
she took the chart to the unit secreta!y, the secretary questioned w:ttich lab test was ordered.. 
Respondent repo.rts she told the unit secretary to page the phy~ician and clarify t~e order. 
Respondent states that the physician qid not ·call. back and the 11ext day Respondent received 
a verbal counseling for n'ot clarifYing the 9rder. Respondent asserts s'he did not instruct the 
unit secretary to order a Viral CMV DFA test. · 

10. 	 In response to the incident in Finding of Fact Number Eight (8), Respondent states she did 
not.note the time or initial the treatment, but asserts that she did document the administration 
of the treatment on the pre-op checklist. · · 

11. 	 At the time of the inCident. in Finding of Fact Numbe~·Twelve (12), Respondent was 
employed ~sa StaffNurs.e with .Children's Medical Center, Dallas, Texas', arto had been in 

.this po~ition· for six ·~6) months. 

12. 	 On or about May ~2, 2009~ while employed as a ~taffNurse with Children's Medical Center 
. ofDallas, Dallas, Texas, 'arid assigned to Patient MR#3047707, Respondent failed to a~sess · 
and document the patienf s pulses and Aldre~e Score before discharging the. patient. 
'Respondent's co11:dud depriv~d the patient of timely detection an.d medical interv.ei?-tion.in · 
the event the patient experienced 6: change in condition. Additionally, Re~pondent'sconduct ·... 

. . resulted in an: incomplete medical record~ which subsequent caregivers would rely on to 
provide· ongoing medical care.· · · . · . : . · · · · . : · . · · 

•.~~--·.J.3...-·-·ln.response.to:the:incid~nt in-Finding.. ~fFact Number.Tw~lve··.(l2~,·Resporiden~ ·states··she·..:.:.-~--,.- ··-··-·· 
· did 'fail to document the pulses and Aldrete Score before discharging the patient. . · 

-----·-~----~~--~--------
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· CONCLUSIONS OF LAW 

1. Pursuant to T~xas Occupations Code~ S·ections 301.451-301.555, the Board has jurisdiction 
.ov~r this ma~r. · .. · · . . · · . · . . . · . · · · · · . · 

2. Notice was served in accordance with law. 

· 3. The ·evidence received is sufficient to 'prove ·violations of Section 30 1.452(b)(1 0)&(13), · 
T'exas Occupatio11:s Code, and 22 TEX. ADMIN. CODE §217.1 l(l)(B),(l)(D)&(l)(N)..and . . 

· · 22 TEX. ADMJN. CODE §2i 7.12(l)(B)&(4). 

.. · 4. 	 The evidenc~received is sufficient cause pursu~t to Section 301.452(b)·, Texas·Occupations 
Code, to take disciplinary action against Nurse License Number 590550, heretofore issued 
to ROSE OBIAGELI UCHENDU, including revocation of Respondent's license to practic~ 
professional nursing in the State of Texas.· · · 

ORDER. 

' . 	 . 
IT IS THEREFORE AGREEJ:? and ORDERED, subject to ra.tificatio11 by. the Texas 

Board ofNursing, that RESPONDENT SHALL receive the sanction ofREMEDIAL~DUCATION, 
. 	 . 

and RESPONDENT SHALL comply in all respects with the Nursing Practice Act, Revised Civil 

Sta~tes of Texas as amended~ Texas O~cupations -Code, §§30l.OOi et seq.~ the Rules and 

Regulations Relating to Nurse Educati~n, Licens~re and Practice, 22 TEX. ADMIN~ CODE §21. 1.1 

et seq. and this Order. ·· 

IT IS FURTHER AGREED and ORDERED that this Order SHALL be appiicable . . . ' 	 . . ' . . 

to Responde~t's multist~te licensure privilege, if ~y, to practic~- nursing in.Texa_s.·. 
. 	 . . . . . 

· · IT IS Fl)RTHER AGREED and ORDERED tha:t.while Responde:r:-t's license is . 

. encumbered· by this Order, .Re&pondent ~ay not work outside the State of" Te~as" pursuant to a .. 

- ..-~~-~~~lstate }i6e~~~-~;i;ii~;~-;iili~~i fu~·~itte~ p~~i~~io~~h~--T~~~~-B·~~d-;f;~~~~~; ..~~~-~~~-~-·~-~-·-·--·~-·-
• ' ' • I ' 	 •, • 

Board ofNursing in the party state where Respondent wishes.to work. . 
·~ ·-·~··... ~·..·----~-.:.............-----··...:......... ··--·---··...-·-:--...::-..-·--r-•.:.._.;...__.,__...... - .. ~~--~-~-~~--""-

""'""-----~'-.--•·~--·--•-•-•••••~•-••'""-•••••--••'""••-··••oo·OO•o 
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.,· 

IT IS ·FURTHER AGREED that: 

(1) RESPONDENT SHALL, within one·(l) year ofentry of~is Order successfully 

. complet~ a cour~e inTexas n~r~ingjurisprud~nce and ethics. RESPONDENT SHALL obtain Board 

app~oval of the course.p~ior to e~ollment only if the ·course is not being off~red by a pre-approved 

provider. Home study cour~~s anq video programs .will·not'be approved. In order for the course to · 
. . . '. . . . ' . . .. 

: :be _approved, the target audience ·shall. include. nurses .. It shall be a minimum of si~ (6~ ~ours in 

· length. The course's content ~hall ·include the Nursing Practice Act,' st~d~ds of p~acti~e·, . 
' . . 

document~tion ofcare~ principles ofnursing ethics, coJ).fidentiality, professional bo'undaries, and the 

Board's Di~c~plinary Sanction·Policies r~gar4ing: Sexual Misconduct; Fraud, The~ and Deception; · 

Nurses with .Substance Abuse, Misuse, .Substance Dependency, or other Substance Use Disorder; 

·.and Lying and Falsification. Courses ''focusing on malpractice· issues will n~t be. accepte~. 

RESPONDENT SHALL CAUSE the sponsoring institution to submit a .Verification of Course 

Completion form, provided by th~ Board, to the Office of the Board to verify RESPONDENT'S 

succes13ful completion of the course~ This course shall be taken in addition to any o~her courses·. 
. ' . 

·stipulated in this Order,· if any, and in addition t9 any contin_uing educatio~ requireine1;1ts the Bbard 
. . 

has for relicensure. Board-app~oved courses may be found at. the foliowing Boardwebsite address: 

http://www. bon.state. tx. usldisciplinaryactionlstipscourses. htm/; · · 

. . . . (2) .RESPONDENT SHALL, within one (l) year of entry of this Order success~ly ·· . 
.. .. ~ 

complete a course inn~rsing·documentation. RESPOND~NT SHALL obtain Board approval of the· . . · 
' • • I ' • o ' • o ' ~ • ' 

. . . . 
·. · . course i:>.r~orto efl!oilment on~y ifthe course is no~ being offered by a pre-a~l?roved·provi~er.. Ho1Jle·. : 

,_______._·....... ~-- ..··----=-:~-~-:- .. ·---·····-·... ··-·····..·-··· ..........;.. ·- ......................--·· - .. ~ .........-......~ ..............________:,............,... -·-·-....·"l"·....·-:··----·-..-----...................- ....._,,____ ~-- ..--...,_,._,._ 


study courses ·and videoprogramswil~ not ~e.app~ov~d. The cqurse shall be a mi~imum of six (6)' · ·. 
• • • • • •• • • 0 • • •• • • • • • •• 

. ·hours in len.gt~ .ofclassroom tirrie.' In order for the course to be approv~d, the.targe.t au~ience s~all .' · 
··-·..--~·-..--.---:-----:---..-~.-....__...___..:.-.:----·....·-----~--·.....___ ........ ••··•• ··- ~." _,.,.....,_...- ..---··---~·-····-·..·::·-·--··-·..--.-....~ ...·-:-···--... ~-·-.- ...~....1""-:...- ...~oo-....~~-:--'-.....--. 
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include Nurses. The course shall incl~de content on the foll_ow~ng: nursing standiD-ds related to 

accurate and complete documentation; legal gu~delines for recording; methods and processes of 
. . .· 

re~ordi.ng; methods of •alternative • recordMkeeping; and computerized documentation. 
. 	 . 

·	RESPO~DE~T SHA.LL cause the instructor ~o submit a Verification of Co~~e Completion form, 

p~oyided by the Bo~d, .to the Board's office· to verify RESPOl'!DENT'S succes~fui completio~ .o~ 

th~ course; This.course shall be taken i~ addition to any other courses stipuia~ed in this Order, ~fa!).y, 
. . . 

. . 
and in addition to_ any- contin~ing education ·requirements the ~oard h~s. fo~ relicensure. Board-

approve¢ . courses may .be found at the . foilowing Board website" · address: 

http://www. bon. state. tx. us/ disciplinarvaction/stips.courses. html. 

(3) RESPONDENT SHALL, within one (1 )'year of entTy of this Order successfully . 

complete the course "Sharpening Critical. Thinking Skills," a 3.6 contact hour online program. . 	 . 

provide~ \>ytheNational Council o~State Boru:ds ofNursing (N'CSBN)Learning Extension.. In order 
. 	 ' 

to receive credit for completion ofthis.program, RESPONDENT S:HALL SUBMIT the continuing · 

education _-certificate ·of completion for this program to the Board's. office~· to the attention ·of 

Monitoring. T~is course is ·to be taken in addition to· any continuiJ?.g educa~ion requirements the 
. 	 . 

Boardmay·have forrelicensure. lriformation regarding this workshop may befound at thefollowing 

web address: http://ncsbn. hivelive: comlhivesla0f6f3e8a0/summary. 
. . . 

-· ·-···- ··-· .... -··... -· ·-,·· ·--· ·-.-· ... ~·rtYs· :FtiiZt.H'ER.AofiE:n:"iliai-ili)-oiauifcompiiance ~~th-ili~ ·t~~;~f"ili.i;:-o~d~;~ ·--__,-- . . ...... ... 
' . . .. . 	 . . .~ 

. all en~uri:lbrances will .~e ren;oved from RESPONr>ENT's licens~· and RE~PONpE~T shall be 

..eligible for n1ultista~ce: licensUre privil·eges~· itany~. to practice nursing ·in. the Stat~ ofTexas. 
' I ·• • • • • • 

• .. 

. . . 	 .. 
~ . __ , ......... -.........................."'''•'•--·--· ..............................~---·-··...•·:-·........~-- .. --·""_... ~··· .... . 
... .... :. ....... ; .. ··-·..··:-----·--··-1••....... ,.. . 


..6-. 	 E20590550:137 

http://ncsbn
http://www
http:re~ordi.ng


RESPONDENT1S CERTIFICATION 

I understand that I have the right to legal counsel prior to signing this Agreed Order. 

I have revie~ed this Order. I neither admit nor deny the violations alleged herein. By my signature- . 

on this Order, I agree to the Findings ofFact, Conclusions ofLaw, Order, and any conditions ofsaid 

Order, to avoid further disciplinary action in this matter. I waive judicial rev~ew of this Order. I 

understand that when this Order becomes final and the terms of this Order become effective, a copy 
. . . 

will be mailed tome. I understand that ifi fail to comply with all terms and conditions ofthis Order, 

I.will be subject to investigation and disciplinary sariction, including revocation of my license to 

practice professional nurs~g in the State ofTexas, as a con,sequence of my nonc<:>mpliance, 

Signed this 1Jf_ day of £.er>t ,20J12_ .. 

~J&L.. 
ROSE OBIAGELI UCHENDU, RESPONDENT 

. ., . 
Sworn to and ·subscribed before me this~ 

SEAL 

·c:+::~ 
Ronald P. Wright; Attorney for Resp<:mdent 

Signed this 1-1 day of Z<-ft ;20.1..9 
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. WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of 

the Texas Board ofNursing, does hereby ratify and adopt the Agreed Order that was signed on the 

24th day of September,-2010, by ROSE OBIAGELI ·ucHENDU, Registered Nurse License 
. . 

Number 590550, and said Order is final. 

Effective this 30th day of September, 2010. 

-~·a..~ 
Katherine A. Thomas, MN, RN 
Executive Director on behalf 
·of said Board 
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